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Opinion 

Nature of Proceeding 

The Commission, on June 22,1965, noting that the increasing demand for underground elec- 
tric and communication facilities in California has brought about substantial increases in the 
construction of such facilities, and that it appeared it may be desirable, pursuant to Sections 
761,768 and 8056 of the Public Utilities Code, to establish by general order rules governing 
the construction of underground electric and communication lines to promote and safeguard 
public health and safety, instituted this investigation. 

Public Hearings and Proceedings Prior to Submission 

Public hearings were held, after due notice, at San Francisco and Los Angeles, before Corn- 
missioner Gatov and/or Examiner Gillanders on 20 days during the period beginning Octo- 
ber 20,1965 and ending May 2,1966. During this period prehearing conferences were held. 
(Rules of Procedure, Rule 41.) Opening briefs were filed on June 10,1966, reply briefs on 
June 20, 1966, and the matter then taken under submission. 

. 

General Remarks 

During the course of the proceeding, evidence was adduced from 30 witnesses, 43 exhibits 
were received and 2,733 pages of transcript were recorded. 

The record shows that, as between the parties, there are two issues. These issues are: 

1.1s there a need for a general order? 

2.Can the State preempt the field in the regulation of safety relative to underground electrical 
and communications facilities? 

Is There a Need for a General Order? 

The record shows that California electric and communications utilities began installing their 
facilities underground during the latter part of the 19th century. 

Undergrounding proceeded at a leisurely pace until about five years ago. Since then, due to 
a combination of accelerated public interest and technical developments which substantially 
reduced the cost of undergrounding, a large percentage of new residential developments 
have been supplied from underground distribution systems. 

The record indicates that respondent utilities have followed acceptable standards of care 
based upon past experience and are continuing to improve methods of construction, includ- 
ing joint construction with other utilities, to better serve the public and reduce costs. 

The evidence further discloses that the present underground electrical and communications 
systems cannot be considered hazardous and the safety record is good. 

It is recognized, however, that not only has undergrounding been growing rapidly using new 
equipment, techniques and material, but in keeping with the Commission’s policy of encour- 
aging, and when necessary ordering, more and more utilities’ distribution systems to be bur- 
ied, this pace will be greatly accelerated. This is not to say, therefore, that because of a good 
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past record we should not do what we can now to avoid serious accidents or fatalities in the 
future. 

Can the Commission Preempt the Field of Safety Regarding Underground Electrical and 
Communications Facilities? 

Pursuant to Article XII, Sections 22 and 23 of the California Constitution, the Legislature 
enacted Sections 701,761 et seq., and 8037 of the Public Utilities Code. Under this authority 
the Commission has undertaken to exercise its jurisdiction by the enactment of several gen- 
eral orders, such as General Order No. 95 governing the construction of overhead electric 
lines, General Order No. 103 governing the construction of water service facilities, and Gen- 
eral Order No. 112-A governing the construction of gas transmission lines. These general 
orders promote safety, not only to the public utility involved and its employees, but also to 
the public in general. There can be little doubt that a uniform statewide policy of safety regu- 
lation is in the general public interest. Such matters are not solely matters of local interest 
and concern. The Commission, being a constitutional body exercising statewide jurisdiction, 
is the logical agency of the State to exercise authority of this nature. 

It is this Commission which regulates the operations of public utilities to the end that their 
services to the general public are adequate and safe. Regulation of safety is cognate and ger- 
mane to the regulation of public utilities. 

Changing times and changing conditions require the Commission to exercise its right and 
duty to establish rules governing the construction, maintenance and operation of tmder- 
ground electric and communication facilities. 

We come now to the consideration of the proposed general order itself (Exhibit No. 11). The 
precision and detail which marks our safety regulations in older or better-established engi- 
neering and operational techniques is, it is true, evident here only in part. We are aware that 
a considerable part of this proposed general order is, as our staff itself pointed out, only a 
foundation of broad principles on which details can be built. This does not in our view consti- 
tute a deficiency or flaw. To the contrary, we deem it prudent to have in being a vehicle, how- 
ever embryonic, for immediately capitalizing experiences as they occur. 

Findings 

The Commission finds that it has the right, pursuant to Article XII, Section 23, of the Califor- 
nia Constitution and Sections 701,761, et seq., and 8056 of the Public Utilities Code, to es- 
tablish the rules contained in Exhibit No. 11 governing the construction, maintenance and 
operation of underground electric and communication facilities. 

The Commission further finds that the rules contained in the attached General Order No. 128 
are reasonable, meet the aforesaid requirements and should be adopted. 

All motions not consistent with the findings herein are denied. 
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Order 

It Is Ordered that General Order No. 128 attached hereto be and it hereby is adopted. Said 
General Order No. 128 shall apply to all underground electric supply and communication 
systems coming within the jurisdiction of this Commission, and shall be effective on Decem- 
ber 1, 1967. 1 

It Is Further Ordered that the electric and communication utilities subject to these rules, 
either individually or collectively, shall file annually on or before June 30 a report setting 
forth such recommended changes in rules as they deem necessary to keep this general order 
up to date in keeping with the purpose and scope thereof, or stating that no changes are 
deemed to be necessary. Utilities recommending changes shall, either collectively or other- 
wise, file appropriate formal applications seeking Commission approval for such changes. 
However, nothing herein shall preclude other interested parties from initiating appropriate 
formal proceedings to have the Commission consider any changes they deem appropriate, 
or the Commission from acting upon its own motion. 

The effective date of this order shall be twenty-five days after the date hereof. 

Dated at San Francisco, California, this 17th day of October, 1967. 

Peter E. Mitchell 
President 

William M. Bennett 
A. W. Gatov 

William Symons, Jr. 
Fred P. Morrissey 

Commissioners 

1 Petition for rehearing filed by the State of California, Department of Public Works, Division of Highways, stayed 
Decision No. 73915 until December 12,1967, when the petition was denied by Decision No. 73462. 
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Section I 
General Provisions 

Rule 12.1-A 

11 Purpose of Rules 

The purpose of these rules is to formulate, for the State of California, uniform 
requirements for underground electrical supply and communication systems, the 
application of which will insure adequate service and secure safety to all persons engaged 
in the construction, maintenance, operation or use of underground systems and to the 
public in general. 

12 Applicability of Rules 

These rules shall apply (a) to all underground electrical supply systems used in 
connection with public utility service; when located in buildings, the vaults, conduit, pull 
boxes or other enclosures for such systems shall also meet the requirements of any 
statutes, regulations or local ordinances applicable to such enclosures in buildings; (b) 
to all underground communication systems used in connection with public utility service 
located outside of buildings. 

12.1 Construction and Reconstruction of Lines 

These requirements apply to all systems, parts of systems, and extensions w 
constructed on or after the effective date of the applicable rule(s). Elements of 
systems constructed prior to the effective date of the applicable rule(s) shall be 
brought into compliance with these rules when that element of the system is 
reconstructed or replaced. 

An element added to an existing underground system, or element of an existing Q 
system, shall meet all requirements of these rules, but will not require any change 
in elements already existing. 

Example: Pulling cable into an existing conduit system does not require upgrading ‘SI] 
the existing conduit system. 

Note: Revised October 9,1996 by Resolution SU-40. 

A. Services 

Services may be added to existing plant without necessitating changes in the 
system from which they originate. 
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Rule 12.2 

12.2 Maintenance 

w 

Systems shall be maintained in such condition as to secure safety to workmen and 
the public in general. Systems and portions thereof constructed, reconstructed, or 
replaced on or after the effective date of these rules shall be kept in conformity with 
the requirement of these rules. 

A Electric Supply System -An Auditable and consistent maintenance program, see 
Rule 22.4, shall be in place to minimize deterioration of underground equipment. 

Note: Rule 12.2-A added November 21, 1990 by Resolution No. W-6. 

12.3 Systems Constructed Prior to These Rules 

w 

The requirements of these rules do not apply to systems, or elements of systems, 
constructed, reconstructed or replaced prior to the effective date of such rules, 
except as set forth below. In all other particulars, such systems, or elements of 
systems, shall conform to requirements in effect at the time of their construction 
or replacement. 

Example: Pulling cable into an existing conduit system does not require upgrading 
the existing conduit system. 

Note: Revised October 9, 1996 by Resolution W-40. 

A Rule Applicable December 12,1967 

The following rule was made applicable to all systems on December 12,1967. 

(1) Rule 12.2 
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Rule 13 

B Rules Applicable April 13,197O 

The following rules were made applicable to all systems on April 13, 1970. 

1. Rule 17.2 
2. Rule 17.7, first paragraph 
3. Rule 32.2 
4. Rule 32.9 
5. Rule 32.12 
6. Rule 33.3-A 
7. Rule 34.1 
8. Rule 34.3-A 
9. Rule 34.3-B 

10. Rule 34.3-C 
11. Rule 35.2 
12. Rule 36.4 
13. Rule 36.5-A 
14. Rule 36.5-B 
15. Rule 36.5-C 
16. Rule 36.5-Dl 
17. Rule 36.5-D3 
18. Rule 42.10 

C Rules Applicable April 13,197l 

The following rules were made applicable to all systems on April 13, 1971. 

1. Rule 32.7 
2. Rule 32.11 
3. Rule 35.3 
4. Rule 35.4 

Note: Rule 12.3 revised April 13,197O by Decision No. 76970. 

12.4 Reconstruction or Alteration 

The commission may order reconstruction or alteration of existing systems or 
portions thereof if found necessary for the purpose of safety to workmen or the 
general public. 

13 Scope Of Rules 

These rules are not intended as complete construction specifications, but embody only 
the requirements which are most important from the standpoint of safety and service. 
Construction shall be according to accepted good practice for the given local conditions 
in all particulars not specified in the rules. 
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Rule 14 

14 Limiting Conditions Specified 

The requirements specified in these rules as to spacing, clearance, and strength of 
construction are limiting conditions expressed as minimum or maximum values as 
indicated. In cases where two or more requirements establish limiting conditions the 
most stringent condition shall be met, thus providing compliance with the other 
applicable conditions. Greater strength of construction and more ample spacings and 
clearances than herein specified may be desirable in some cases and may be provided 
accordingly if other requirements are not violated in so doing. 

15 Exemptions or Modifications 

15.1 Changes and Special Installations 

If, in a particular case or a special type of construction, exemption from or 
modification of any of the requirements herein is desired, the Commission will 
consider an application for such exemption or modification when accompanied by 
a full statement of conditions existing and the reasons why such exemption or 
modification is asked and is believed to be justifiable. It is to be understood that, 
unless otherwise ordered, any exemption or modification so granted shall be 
limited to the particular case or special type of construction covered by the 
application. 

15.2 Experimental Installations 

It is the intent of this rule to assist in advancements or changes in the art without 
mitigation of safety. For this purpose, experimental installations which deviate 
from one or more of these rules may be made, provided: Precautions are taken to 
secure safety to property and to persons engaged in the construction, maintenance, 
and operation of underground systems, and to the public in general; and 

A full statement of the conditions involved in such experimental installation is 
filed with the Commission not less than 15 days prior to experimental modification 
of facilities or construction of any experimental facilities. Where such 
experimental construction would result in the installation of direct buried cable, 
duct, grounds, handholes, manholes or services with clearances, depths or 
protection other than provided by these rules, a copy of such statement shall 
concurrently be mailed to all utilities, local agencies or persons likely to be 
affected by such installation. 

January 1997 I-4 



Rule 17.2 

15.3 Notification 

For the purpose of keeping these rules up to date and reflecting the latest state of 
the art, the Commission shall, at appropriate times, advise interested parties of 
exemptions or modifications granted and notifications received under the 
provisions of Rules 15.1 and 15.2 

16 Saving Clause 

The Commission reserves the right to grant relief from any of the provisions of these 
rules in specific cases when, in the Commission’s opinion, public interest would be 
served by so doing. 

Compliance with these rules is not intended to relieve a utility from any statutory 
requirements. 

17 Requirements for All Supply and Communication Systems 

The following rules apply to all supply and communication underground systems under 
all conditions. 

17.1 Design, Construction, and Maintenance 

All systems shall be of suitable design and construction for their intended use, 
regard being given to the conditions under which they are to be operated, and shall 
be maintained in a condition which will provide adequate service and secure safety 
to workmen, property and the general public. 

The owners of such systems and their employees shall at all times exercise due care 
to reduce to minimum the hazard of accidental injury to their own or fellow 
employees, to the public and other utilities, due to the presence of such systems. 

All work performed on public streets and highways shall be done in such a manner 
that the operations of other utilities and the convenience of the public will be 
interfered with as little as possible. No conditions unusually dangerous to 
workmen or the public shall be established at any time. 

17.2 Inspection 

Systems shall be inspected by the operator frequently and thoroughly for the 
purpose of insuring that they are in good condition and in conformance with all 
applicable requirements of these rules 
(See Rule 12.3). 

Note: Revised April 13, 1970 by Decision No. 76970 
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Rule 17.3 

17.3 Location 

Facilities shall be located with consideration for safety of property, the general 
public and persons engaged in the construction, operation and maintenance thereof 
(See Rule 17.1). 

Compliance with these rules is not intended to relieve a utility of any location 
requirement of the State or any county or city with respect to the use of public 
streets or highways. 

17.4 Joint Use of Excavations and Facilities 

Joint trenching and installation of facilities may be undertaken subject to the 
clearances stated in these rules. Nothing herein shall be construed as requiring joint 
trenching or as granting authority for installation of facilities in a trench excavated 
by or for another party without consent of such party. 

17.5 Two or More Systems 

Where two or more systems are concerned in any clearance, that owner or operator 
who last in point of time constructs facilities, shall establish the clearance required 
in these rules from other facilities which have been constructed previously. 

17.6 Encroachments 

Nothing in these rules shall be construed as permitting unauthorized occupancy, 
access to, connection to, rearrangement, or removal of underground supply or 
communication system facilities or any other underground facilities. 

17.7 Location Information 

Each party operating or owning facilities shall, upon request, provide information 
as to location of its underground facilities to any other party contemplating 
underground construction, or work, in the vicinity thereof. Provision of such 
information by a party will not relieve such other party of his responsibility to 
locate accurately such underground facilities and to exercise reasonable care 
during construction or work. If at any time damage or interruption to existing 
facilities should occur, said other party is enjoined immediately to report such 
damage to the party owning such damaged or interrupted facilities. 
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